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a tree

‘consent unde' preservation
mission" where those wo'w 'ff”
‘consent under the order” for '

the other piace\% where those worda ar p,«

pern

“consent under the order” for "planning parmission” in both of
| the other places where
| these words appear:
(i) after "think fit", insert

”(mc,!fld ng conditions Hmri g he d' ration of the consent or

I requiring the replacement of
and
(i) Omit "subject to sections 91 and 92"
(b) After subsection (1) insert:-
relates {0 an area of

!
|

|

|

]

|

1

i

|

|

|

i

(‘ “(1AY Where an application
} woodland, the authority shall grant consent so far
|

|

|

[

|

|

|

accords with the practice of good foresiry, unless ti ’my
are satisfied that the granting of consent would fail to

secure the maintenance of the special character of

the woodland or tu@ Wﬂc)dlmd character of the area.
(1B) Where the authority grant consent for the felling
of trees in a woodland area they shall not impos )
|

;

|
|
|
i
|
|
|
|
f}

conditions requiring repiacement where such felling is

carried
out in the course of forestry operations (but may give

directions for securing replanting)".

(c)  Omit subsections (2) and (3).

Section 75 (effect o
Fermission)

el +
Section 78 i:r

Aczf-—ur‘at planriing
To take such decisic

O

Of planning

(a} In subsection (1) substituie:-

(i)~ "“Any"for the words from "Without" to "any"

|
|
(i) "consent under a tree preservation order” for (
"planning permission to deveiop Iamd”
(iiiy  "the consent" for "the permission” and
(iv)  "the land to which the order relates for the land”,
(b)  Omit subsections (2) and (3). b
|
(a) In subsection (1) substitute
(i)~ "the authority" for "a local planning authority™;
preservation order” for

under a tree
ission" in

"consent
| "planning perm
wordq appear,
"consent  under such order” for "plan
permission” in the second place where those words

appear;

the first place where those

ning

an

for paragraph (c) substitute:-

"(c) give a direction junder a tree preservation
order or refuse an application for any
consent, agreement or approval of that
authority required by such a direction; or




Section 79 (determination of appeals)(a)

{d)
: e dfo nc aw
\Mhh the wwoo‘ of 8 weeks beginning
with the date on wh :ch the application
was received by the authority"
Omit subsection (2).
In subsection (’) for ”s‘@r\/@d vvi'thf‘rw such time and in
such manner nay be prescribed by a developmant
order”
Subst ‘m & )
‘in writing  addressed to  the Secretary of Stats,
spe ufqu the grounds on which the appeal is made:;
and such notice shall be servad.-
respect of 4:% matter mentioned in any of

(a) n
paragraphs (a) to (¢) o

of 26 days from the
authority's

subsection (1), within the period
rﬂceipfz of notification of the

d@rmnn or direction or within such longer

————

.

|
|
|
|

p@riod as the Sec retary of State may allow:
(a) Inrespect of such a failure as is mentioned in
paragraph
(k) a'f that subsection, at any time after the expiration
of the period mentioned in dmt‘p agraph, but if
the authority have informed the applicant that the
application has been refused, or qr;s nted subject
to conditions, before an appeal has been made,
an appe 9! may only be made against that refusal
or grant”.
(d)  Forsubsection (4) substitute:-
"(4) The appellant shall serve on the authority z
COp y of the notice mentioned in subsection (3)"
(e) Forsubsection (5), substitute -
"(5) For the purposes of the application of Sectio
79 (1), in re!mm to an appeal madm un z’ i
subsection  (1)(d), it shall be assumed that the
authority decided to refuse the application in
question”.
(a) !n subsections (1) and (2), substitute “the
thority” for the local planning & utr ority”,
(b) O it subsection (3).
(c)  Insubsection (4), substitute:-
(0 ‘sections  70(1), (1A) and (1B)" for
“sections 70, 72(1) and (5), 73 and 73
and Part | of Schedule 5"
(i) ‘consent under a free preservation order”
for "planning p«» rmission” and
(i) ‘the authoiity” for “the !oc/(;%! planning
authority and a development order may
apply, with or without modifications, to
such an  appeal any requirements
imposed by a development order by |
virtue of section 65 or 717,
(d)  Omit subsections (6) and (BA).
(e) In subsection (7), omit the words after "section
78", ,



PART Il

OF THE TOWN f‘\f‘wb COUNTR
ADAPTED AND MODIFIED {1"" f?
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The following provisions of the Town and Country Planning Act 1930, as acmg Fand modified by Part 1
Schedule, apply in relation to consents, and applications for consent, under hls Order.

of this Sche

Section 69
(1) Every local planning authority shall keep a register containing information with respect to matiers
by the authority.

relevant to tree preservation orders made

(2y  The register shall contain, as regards sach such order:-

(a) details of every application under the order and of the authority's decision (if any) in relation to
each such application, and

(by a statement as to the “ij@c’p-maﬁer of every appeal under the orde

nature of the Secretary of State's determination of it

and of the date and

(3) Every register kept under this section shall be available for inspection by the public at all reasonable

hours.

Section 70
uthority for consent

(1) Subject to subsections (1A) and (1B), where an application is made to the

under a tree preservation order:-

they may grant consent under the order, either unconditionally or subject to such conditions
as they think fit (including conditions limiting the duration of the consent or requiring the

replacement of trees); or
(b) they may refuse consent under the order.

e an application relates to an area of woodland, the authority shall grant consent so far as
satisfied that the granting of mmerf
~f

e

(1A) Wher
:ccords with the practice of good forestry, unless they are

would fail to secure fm, maintenance of the special character of the woodland or the woodland

character of the
shall no

the felling of trees in a woodland area they
0

(1B) Where the authority grant consent for the t
impose conditions requiring replacement where such felling is carried out in the course of(

forestry operations (but may give directions for securing replanting).

Section 75
insofar as the consent otherwise

Any grant of consent under a tree preservation order shall (except in
es and of all persons for the time being

provides) ensure for the benefit of the land fo which the order relate

interested in it

Section 758

(1) Where the authority:-
(a) refuse an application for consent under a tree preservation order or grant it subject to
conditions;
{a) refuse an apphcaum for any consent, agreement or approval of that authority required
grant of consent under such an order or grant it subject to

by a condition imposed on a ¢

conditions;

(c) give a direction under a tree preservation order, or refuse an application for any
consent, agreement or z}ppioval of that authority r@qurrm by such a direction; or



application as is referred to in paragr ”»pm« (&) to (c) withir the
i & weeks beginning with the date on which the application was received by the

Lo,
mne a

pplicant may by notice appeal to the Secretary of State.

(3) ) Funder this section shall be made by notice in writing addressed to the Se
State, specilying the grounds on which the appeal is made: and such notice shall L
(a) ned in any of paragraphs (a) to
the receipt of noftification of 1
nger period as the Secretary of State
(o) ot of wa" a fa e as 1s mentioned in paragraph (d) ¢
after the expiration of the period mentioned in that pars q m(. h, DUt f
have informed the applicant that the application has been refused, or grar
conditions, before an appeal has been made, an appeal may only be made again
retusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned in subs section (3).

(5) For the purposes of the ;mph’ca‘—ﬁio“ of section 79(1), in relation to an appeal made under
subsection (1)(d) shall be assumed that the authority decided to refuse the application in
question

Section 79

) On an appeal under section 78 the Secretary of State may:-

(&) allow or dismiss the appeal, o
(b) reverse or vary any part of th\ decision of the authority (whether the appeal |

that part of it or not),

nd may deal with the application as if it has been made to hirn in the first instance.

(2) Before ¢ "‘f»“f"mr‘mi*ﬂq an appeal under section 78 the Secretary of State shall, if either the
appellant or the authority so wmh give each of them an ppom tity of appearing before and
being hea xd by a person appointed by the ¢ Secretary of State for the purpose.

#
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